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tion occurs, governs the claim. When the Swiss Federal
Council submitted the draft of the Swiss Law of 1943 on
Unfair Competition to the parliament, it said: the law
applies according to the general principles of conflicts law,
that is, according to the law of the place where the wrong
is committed, as well as by analogy to arts. 3ff. of the Penal
Code. If an act of unfair competition is committed in Switzer-
land, this law applies. Hence, it applies also in case the act
has effects not only on the Swiss market but also on a foreign
market; the Swiss and foreign competitors are equally en-
titled to sue. This solution conforms to the obligations as-
sumed by Switzerland in the Convention of Paris, of March
20, i883.172
The case of unfair competition alleged to have been com-
mitted by the use of a trade-mark is of particular interest.
The practice of the federal courts in the United States has
been recently clarified. The courts have taken jurisdiction
and granted injunctions when a fraudulent scheme of unfair
competition was carried out in essential part in this country,
such as when upon a conspiracy undertaken in this country,
barrels were sent unmarked from American ports and then
marked abroad with the plaintiff's brand.173 A complainant
protected by an American trade-mark is also granted relief
against a competitor who uses the mark in the United States
for export to another country in which the complainant is
likewise entitled to a trade-mark right against the re-
spondent.174 But if in the foreign country the defendant
himself has the trade-mark right, the employment of the
mark which will be consummated in this foreign country is
172 MESSAGE, 1942, ad C III 3 p. 19, see O. A. GERMANN? Concurrence
deloyale (Zurich 194.5)  134.
173 Vacuum Oil Co. v. Eagle Oil Co. (C.C.D.NJ. 1907) 154 Fed. 867, afd
(C.C.A. 3d 1908)  162 Fed. 671; cert. ttemeiL 214 U. S. 515.
174Hecker H-0 Co. v. Holland Food Corp. (C.C.A, 2d 1929) 36 F. (ad)
767, as commented on or rather corrected in Luft v. Zande, next note.